
 ITEM CiS07 REPORTS   29/10/18 

 
 
N O R T H  S Y D N E Y  C O U N C I L  R E P O R T S  

 

 

 

Report to General Manager 
Attachments: 

1. Gateway Determination by Department of Planning and Environment 23/08/18 

2. Gateway Determination Report – Department of Planning and Environment 

 

 

SUBJECT: Gateway Determination for Planning Proposal – 41 McLaren Street, North 

Sydney 

 

AUTHOR: Marcelo Occhiuzzi, Manager Strategic Planning 

 

ENDORSED BY: Joseph Hill, Director City Strategy 

 

 

EXECUTIVE SUMMARY: 

 

On 1 September 2017, Council received a Planning Proposal to amend the North Sydney Local 

Environmental Plan 2013 to enable an increase in building height of 126m at 41 McLaren 

Street, North Sydney.  In early December 2017, the applicant lodged a request for a Rezoning 

Review with the Department of Planning and Environment (DPE) in response to Council not 

having made a decision within 90 days.   

 

Council subsequently resolved to refuse this proposal at its meeting on 19 February 2018.  

Amongst other reasons, the proposal was considered to potentially undermine strategic 

planning work that was being undertaken in the locality, specifically the work relating to the 

Ward Street Masterplan. 

 

The Sydney North Planning Panel considered the Rezoning Review at its meeting on 7 March 

2018 and recommended that the Planning Proposal be submitted for a Gateway Determination 

contrary to Council’s decision and be exhibited concurrently as one of the options for the Ward 

Street Masterplan.  Subsequently, on 23 August 2018, the DPE issued a Gateway Determination 

enabling the exhibition of the Planning Proposal to proceed, subject to various conditions.  

Given the extent of planning work that has been conducted in the Ward Street precinct and the 

strong emphasis placed by the Greater Sydney Commission on consultative and long term 

strategic planning leading the development and growth of Sydney, the issuing of the Gateway 

Determination by the DPE is perplexing.   

 

This report recommends that Council endorse the lodgement of a Gateway Review with the 

DPE.  The Gateway Review process essentially challenges the Gateway Determination issued 

by the DPE.  This is based on previously expressed concerns about this site-specific proposal 

potentially influencing or undermining the capacity to realise a more holistic outcome 

expressed by Council’s Ward Street Masterplan. This Masterplan is currently on public 

exhibition and the final version of this document will be a strategic planning document that is 

both holistic and informed by a comprehensive and wide ranging consultation process.  The 

Planning Proposal, on the other hand, is essentially a site specific proposition that is heavily 

influenced by a desire to increase value on one site and which may potentially undermine the 

realisation of other opportunities.    
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The DPE’s report that the Gateway Determination relied on, is also critiqued in this report and 

is considered deficient in certain areas.  Importantly, that report does not reference Council’s 

comprehensive assessment report nor does it review the Planning Proposal in any great detail 

against the Ward Street Masterplan, which was publicly available for several months prior to 

the Gateway determination.  

 

 

FINANCIAL IMPLICATIONS: 

 

Nil. 

 

 

RECOMMENDATION: 

1. THAT Council endorse the submission of a Gateway Review in response to the issue of a 

Gateway Determination dated 23 August 2018 by the Department of Planning and Environment 

for the Planning Proposal for 41 McLaren Street, North Sydney (PP_2018_NORTH_001_00).  

2. THAT the submission of the Gateway Review broadly include the following, as discussed 

in the report: 

a. The pursuit of a site specific Planning Proposal potentially undermines a preferred 

Masterplan outcome for the Ward Street Precinct that is currently the subject of stakeholder 

consultation.  

b. A site specific Planning Proposal for the site is premature and is contrary to the Greater 

Sydney Commission’s strong preference for the holistic, consultative and comprehensive 

strategy led management of urban change.  

c. The report upon which the Gateway Determination is based is considered deficient in 

certain areas. 
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LINK TO COMMUNITY STRATEGIC PLAN 
 

The relationship with the Community Strategic Plan is as follows: 

 

Direction: 2. Our Built Infrastructure 

  

Outcome: 2.2 Vibrant centres, public domain, villages and streetscapes 

 2.1 Infrastructure and assets meet community needs 

 

Direction: 3. Our Future Planning 

  

Outcome: 3.2 North Sydney CBD is one of NSW’s pre-eminent commercial centres 

 3.4 North Sydney is distinctive with a sense of place and quality design 

 

Direction: 5. Our Civic Leadership 

  

Outcome: 5.1 Council leads the strategic direction of North Sydney 

 5.3 Community is informed and consulted 

 

 

BACKGROUND 

 

On 1 September 2017, Council received a Planning Proposal to amend North Sydney Local 

Environmental Plan 2013 (NSLEP 2013) as it relates to land at 41 McLaren Street, North 

Sydney.  In particular, the Planning Proposal sought to increase the height limit on the site by 

126m. 

 

The Planning Proposal was also accompanied by a Voluntary Planning Agreement (VPA), 

which sought to offer a contribution to the value of $10,557,750 to fund the following public 

benefits: 

 

 50% of the north-south pedestrian spine between Berry and McLaren Streets / public open 

space area (i.e. public domain embellishment works) within the Ward Street Precinct; and 

 6 x affordable housing units. 

 

On 8 December 2017, the applicant submitted a request to the Department of Planning and 

Environment (DPE) for a Rezoning Review, due to Council not having made a determination 

within 90 days. 

 

On 19 February 2018, Council considered an assessment report 

(https://www.northsydney.nsw.gov.au/Council_Meetings/Meetings/Council_Meetings/Counci

l_19_Feb_2018) in relation to the Planning Proposal, which recommended that Council refuse 

the Planning Proposal from proceeding to Gateway Determination for the following reasons:  

 

 It has the potential to significantly undermine strategic planning work currently being 

undertaken in the locality, specifically the work relating to the Ward Street Precinct 

Masterplan and the North Sydney Centre Review; 

 It is contrary to meeting a number of objectives and actions under the relevant regional 

and district plans applying to the land. In particular, the proposal does not: 

https://www.northsydney.nsw.gov.au/Council_Meetings/Meetings/Council_Meetings/Council_19_Feb_2018
https://www.northsydney.nsw.gov.au/Council_Meetings/Meetings/Council_Meetings/Council_19_Feb_2018
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o protect nor promote lands for commercial development within an important 

existing Strategic Centre on the Global Economic Corridor nor allow for future 

growth; and 

o sufficient residential capacity is already provided under NSLEP 2013 to meet State 

housing targets, without the need to significantly change the land use mix on the 

subject site. 

 It is inconsistent with the desired outcomes of the draft Ward Street Precinct Masterplan.  

In particular, the proposal: 

o does not apply a precinct scale planning approach; 

o does not provide clarity on the future growth of the Precinct; 

o does not balance growth within the Centre or amenity to surrounding properties; 

o may result in poor pedestrian interfaces and connections with future potential 

public open spaces; 

o may not result in a significant public benefit being achieved; 

o does not achieve a no nett increase in traffic generation. 

 It is difficult to determine if the quantum of proposed public benefits identified within the 

Planning Proposal, which would ultimately form part of a future VPA is reasonable with 

respect to the anticipated uplift that the Planning Proposal seeks. 

 

At that meeting, Council resolved not to support the Planning Proposal and that the applicant 

be invited to make a submission to the Ward Street Precinct Masterplan as well as being invited 

to submit a new planning proposal upon the completion of the Ward Street Precinct Masterplan. 

 

Pre-Gateway Review 

 

After lodgement of the Rezoning Review with the DPE on 8 December 2017, Council attended 

the hearing of the Sydney North Planning Panel (SNPP) on 7 March 2018, to discuss the merits 

of the Planning Proposal.   

 

On 9 March 2018, the SNPP forwarded a letter to Council advising of its decision in relation to 

the Rezoning Review.  The SNPP recommended that the Planning Proposal be submitted for a 

Gateway Determination, subject to the following recommendations:  

 

1. That the Planning Proposal for increased height, including the “Alternative 

Masterplan” which justifies it, proceed to Gateway Determination. 

2. That the Planning Proposal and Alternative Masterplan not proceed to exhibition 

until Council exhibits its review of its proposed strategy (which the Panel 

understands will have multiple options). 

3. That the Planning Proposal and Alternative Masterplan be exhibited as one of the 

Precinct options. 

4. That, in exhibiting the Planning Proposal and Alternative Masterplan, a 

development standard requiring a minimum of 3:1 floor space ratio be included for 

non-residential gross floor area. 

5. Any Precinct Plan should not increase car parking beyond the existing levels. 

 

Concerningly, Council’s report and resolution were absent from the list of materials that had 

been considered by the SNPP in making its determination.  This determination was made in the 

absence of considering Council’s considered position.  

 

The SNPP letter also invited Council to be the Relevant Planning Authority for the Planning 
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Proposal and was given 42 days within which to accept the offer.  Council accepted this offer 

by way of resolution at its meeting on 26 March 2018.  Report link: 

https://www.northsydney.nsw.gov.au/Council_Meetings/Meetings/Council_Meetings/Council

_Reports_26_Mar_2018   

 

Issue of Gateway Determination 

 

Council received notification on 23 August 2018 that a Gateway Determination had been issued 

to enable the exhibition of the Planning Proposal for 41 McLaren Street, North Sydney 

(Attachment 1).  Council staff reviewed the implications of the Gateway Determination and 

concluded that such determination was problematic and issued a response on 4 September 2018, 

formally indicating an intent to lodge a Gateway Review.  The Gateway Review process enables 

either the proponent or Council, to challenge the Gateway Determination or conditions attached 

thereto.  Council has 42 days to formally lodge this review (i.e. until 4 October 2018).  

Notwithstanding the non-compliance with the 42 days, a discussion with a DPE representative 

after the Council meeting of 24 September 2018, indicated that under the circumstances of the 

previous Council meeting, they would still be willing to consider a late review submission.  

 

Council Meeting of 24 September 2018 

 

Council considered a version of this report at its meeting of 24 September 2018.  Whilst Council 

was addressed by the applicant, it did not have a quorum and a decision on this matter could 

therefore not be made. 

 

In the lead up to that Council meeting, the applicant made a submission dated 24.09.18 in 

response to the Council officer’s report that was presented at that meeting.  A strong theme of 

that submission was that Council’s processes including any review of the Gateway 

Determination, represents “further delays”.  

 

The Ward Street Masterplan is an attempt to provide a holistic framework to guide individual 

landowners to develop their land in the context of a well-considered context which has been the 

subject of high levels of consultation.  There are a number of landowners in the precinct who 

expressed an interest in developing their land and acknowledge the value of an overall guiding 

framework.  Its value is in realising a vision that would otherwise not be achievable if 

landowners were able to put forward their versions of development scenarios for individual 

sites. A masterplan also enables public benefit to be identified and funds pooled to achieve 

coordinated precinct wide benefits and outcomes which may otherwise by missed with 

individual Planning Proposals pursuing site specific outcomes.  The development of individual 

sites via Planning Proposals ahead of an endorsed Masterplan cannot achieve such integrated 

outcomes.  What is therefore perceived as delays by the proponent, is recognised by the majority 

of stakeholders, including Council, as an investment in a holistic and considered outcome for 

the entire precinct.  Importantly, Council’s masterplan is in the context of the wider CBD and 

other planning initiatives and directions that are relevant for this complex precinct.  It should 

be noted that one of the objects of the Environmental Planning and Assessment Act is to 

promote the orderly and economic use and development of land.  Council is working towards 

this objective by planning what is a complex precinct, but which contains significant 

opportunities locally and for the wider CBD. 

 

If individual Planning Proposals were lodged for those sites that have signalled an intent to 

develop, there would be no point or useful purpose in preparing a masterplan for the precinct. 

https://www.northsydney.nsw.gov.au/Council_Meetings/Meetings/Council_Meetings/Council_Reports_26_Mar_2018
https://www.northsydney.nsw.gov.au/Council_Meetings/Meetings/Council_Meetings/Council_Reports_26_Mar_2018
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CONSULTATION REQUIREMENTS 

 

Community engagement is not required. 

 

 

SUSTAINABILITY STATEMENT 
 

The sustainability implications were considered and reported on during the initiation phase of 

this project. 

 

DETAIL 

 

Whilst Council understands that the Gateway Determination (GD) follows positive 

consideration of the Planning Proposal by the SNPP, it remains, nonetheless, disappointed with 

the Department’s decision to progress this matter.  In the current climate of increased emphasis 

by the Greater Sydney Commission for Sydney’s growth to be led by strategy and consultation 

led planning, Council is perplexed that a site specific proposal has been supported in the context 

of Council having endorsed two comprehensively considered and holistic Masterplan outcomes 

for the entire precinct which the Department is well aware of.  The Ward Street Masterplan 

(WSMP) was considered and endorsed by Council at its meeting on 25 June 2018 and has been 

placed on public exhibition between 7 August and 8 October 2018. 

 

A review of the Department’s Gateway Determination Report highlights a number of issues 

that are discussed below.   

 

1. Ward Street Masterplan 

 

Council exhibited the first iteration of the Ward Street Masterplan in early 2017.  Following 

extensive stakeholder feedback, Council resolved that the Masterplan should be reviewed and 

refined.  Following an extensive review and refinement process, Council at its meeting on 25 

June 2018, adopted a further iteration of the Masterplan, which outlines two potential outcome 

options, for public exhibition.  This exhibition process commenced on 7 August and is 

scheduled to be completed on 8 October 2018.  

 

Council has spent considerable time in developing a considered and holistic draft Masterplan 

for the Ward Street precinct.  The future form and function of this precinct in the wider role of 

the North Sydney CBD is critically important.  This is especially so given the confluence of the 

arrival of Metro in 2024, the commercial development interest currently experienced by North 

Sydney and the strong need to ensure both a viable supply of commercial floor space and the 

provision of an attractive and engaging public domain in the CBD.  The North District Plan 

requires that Council provide for between 15,600 and 21,100 new jobs by 2036 as well as 

providing for “high quality civic and public spaces befitting a globally oriented CBD”. The 

North Sydney CBD has a limited commercial footprint from which to provide such commercial 

growth and Ward Street is central to delivering this. 

 

The Ward Street Masterplan brings these elements together and seeks to plan for significant 

increases in commercial floor space, investment in new public domain, cultural and community 

facilities all of which complement the arrival of Mero in 2024.  
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2. Council’s Review of Gateway Determination Report 

Of paramount importance, is that whilst the applicant’s submission is widely quoted and 

referenced, Council’s comprehensive assessment report which was considered by Council at its 

meeting on 25 February 2018, has not been referenced and there is no evidence that it has been 

taken into account when preparing the Department’s report (attachment 2). This is despite the 

Department having being provided with a copy of this report and its resolution.  This omission 

is also contrary to the Department’s normal procedure to address Council’s position on the 

matter when preparing Gateway Determination Reports.   

 

Given that the Ward Street Masterplan was adopted by Council at its meeting of 25 June 2018, 

it would have been prudent to review the Planning Proposal in this context more holistically 

and comprehensively prior to the issue of the GD.  Whilst not formally yet on public exhibition, 

the revised Masterplan was publicly available for about two months prior to the issue of the GD 

by the Department. 

 

Of particular concern, is the apparent reference to an updated alternative masterplan 

(Architectus 2018) which Council has not sighted.  It is likely, however, that this represents a 

typographical error in the labelling of the “visionary” masterplan (p.12 of attachment 2).  If this 

is not the case, it is only reasonable, that a significant change should be able to be reviewed by 

Council.   

 

Further to this, clarification is required as to whether the visionary masterplan is to be exhibited.  

On page 10 (attachment 2), it states that is to be exhibited (in accordance with the Planning 

Panel’s recommendations) and conversely on page 17, it says it’s not to be exhibited.   

 

The Planning Proposal needs to be revised to provide an assessment against both options 

outlined under the revised draft WSMP and include these in the exhibition. 

 

The Planning Proposal acknowledged but did not ‘fully contemplate’, the impact the proposed 

amendments would have under Council’s proposal.  The Planning Proposal needs to be updated 

to consider and assess the amendments under Council’s North Sydney Centre Planning 

Proposal which is expected to be gazetted shortly.  Of significance here, is the context diagrams 

that appear in the proponent’s supporting documentation that wrongly identify heights (in RLs) 

for various buildings in the vicinity.  These include the Metro Over Station Development 

building which is identified as RL 300, whereas in fact, the recent State Significant 

Development Application lodged with the DPE (ref #SSD 17_8874) sought an overall 

maximum height of RL 230, which is significantly lower.  These errors have been perpetuated 

in the Department’s report at pages 11, 12 and 23 as shown in attachment 2. 

 

2.1  Consistency with WSMP 

Neither one of the current WSMP options align with the scope of the subject Planning Proposal.  

Option 1 of the WSMP aligns most closely to the Planning Proposal, however, it remains 

significantly incongruent with the draft Masterplan.   

 

The building envelope proposed for 41 McLaren Street under the WSMP Option 1, is a carefully 

considered envelope that achieves much greater solar amenity for adjoining residences. It 

achieves near compliance with SEPP 65 in terms of separation and setbacks and North Sydney 

LEP solar access requirements.   
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The proposed height limit for the site under option 1 is RL160 compared to RL 226 proposed 

under the Planning Proposal.  Option 1 of the WSMP ensures the solar protection of residential 

land to the east of the Warringah Freeway which is consistent with the approach taken under 

the North Sydney CBD Land Use and Capacity Strategy.  It also ensures the building is of a 

suitable scale that considers adjoining residential tower envelopes and the proposed envelopes 

for the other sites within the Masterplan.  

 

The outcome envisaged by the Planning Proposal would represent the blocking of the sunlight 

in the morning to early lunch period which would effectively block all direct sunlight hitting 

the square envisaged by Masterplan option 2 thus reducing its amenity to an unacceptable level. 

 

The claim that the revised draft WSPM is not economically feasible (and thus the applicant’s 

alternative masterplan warranted) is now effectively superseded given Council’s endorsement 

of the draft WSPM which has revised the height limit and envelope to the subject site under 

Option 1, to ensure that the development uplift is economically feasible. 

 

The Planning Proposal is clearly inconsistent with the Ward Street Masterplan.   

 

2.2 State Environmental Planning Policy 65 

The Planning Proposal states that it is considered to be consistent with the nine design principles 

of State Environmental Planning Policy (SEPP) 65.  However, the proposed development does 

not comply with the visual privacy objectives, it provides inadequate building separation and 

setbacks as well as resulting in the adjoining residential developments not achieving the 

minimum requirements of solar access.  Whilst the constrained nature of the Ward Street block 

is acknowledged, this outcome is unacceptable. 

 

2.3 Public Benefits 

The analysis and design for both options under the revised draft WSMP do not include a 

through-site link through 41McLaren St. Rather, the two options include the upgrade of a 

“shared” zone along the ‘right of way’ through the site comprising 221 Miller Street.  This link 

forms a primary objective of the revised draft WSMP which is to enable a continuous pedestrian 

‘laneway link’ from Brett Whitely Place through Denison Street, Ward Street to McLaren 

Street.  More importantly, such public access is to remain “open to the sky” and is an important 

design element in both Masterplan options.  Whilst the offer of a through-site link across the 

subject site would be highly desirable if there were no other alternatives, this is clearly not the 

case.  

 

2.4 Bulk and Scale 

The proposal does not comply with the footprint and public domain expectations of either 

WSMP that have been exhibited. 

 

Council supports the Department’s recommendations that additional assessment be undertaken 

to consider what impact the proposal may have on these adjoining residential developments and 

what mitigation measures and built form setbacks could be applied to minimise these impacts. 

 

2.5 Overshadowing 

Council notes that additional shadow diagrams are requested to review the potential 

overshadowing by the development on the two options under the revised draft WSMP. Council 
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requests at least the provision of hourly shadowing diagrams at different times of the year, from 

9am to 3pm to demonstrate the proposal’s impact. 

 

2.6 Conditions of Gateway Determination 

Various conditions attached to the GD (1c, 1d, 1e and 1f) require the submission of additional 

information and justification that will require an element of qualitative assessment and 

determination.  The level of analysis and discretion required by these conditions is better 

conducted during the process of assessment of the Planning Proposal and certainly prior to the 

issue of a GD.   

 

3. Conclusion 

 

Council has spent considerable time in developing a considered and holistic draft Masterplan 

for the Ward Street precinct.  The future form and function of this precinct in the wider role of 

the North Sydney CBD is critically important.  This is especially so given the confluence of the 

arrival of Metro in 2024, the commercial development interest currently experienced by North 

Sydney and the strong need to ensure both a viable supply of commercial floor space and the 

provision of an attractive and engaging public domain in the CBD. 

 

The relationship of the Planning Proposal for 41 McLaren Street and the refinement of the draft 

Ward Street Masterplan is an important consideration in determining whether the Planning 

Proposal should be pursued at this moment.  It is the conclusion of this report that the Ward 

Street Masterplan should be allowed to be refined and finalised before consideration of the 

Planning Proposal and not vice versa.  For this reason and the various inadequacies identified 

in the Department’s reporting of this matter, this report recommends that Council formally 

lodge a post Gateway Review to challenge the Gateway Determination issued by the 

Department. 
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